
SWEDEN REOPENS
ASSANGE RAPE CASE
There
was a
bit of
drama
and
excite
ment
that
went
down
in the
middle of the night. The Swedish Prosecution
Authority has officially reopened the case
against Assange on the remaining rape
allegation. Here is the official statement:

Deputy Director of Public Prosecution
Eva-Marie Persson has today decided to
reopen the Assange case that was
previously discontinued.

The prosecutor will shortly request that
Julian Assange be detained in his
absence suspected on probable cause for
an allegation of rape from August 2010.
To be able to execute a detention order,
the prosecutor will issue a European
Arrest Warrant. An application for a
detention order will be submitted to
Uppsala District Court, as the suspected
crime took place in Enköping
municipality.

– On account of Julian Assange leaving
the Ecuadorian embassy, the
circumstances in this case have changed.
I take the view that there exists the
possibility to take the case forward.
Julian Assange has been convicted of a
crime in the UK and will serve 25 weeks
of his sentence before he can be
released, according to information from
UK authorities. I am well aware of the
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fact that an extradition process is
ongoing in the UK and that he could be
extradited to the US. In the event of a
conflict between a European Arrest
Warrant and a request for extradition
from the US, UK authorities will decide
on the order of priority. The outcome of
this process is impossible to predict.
However, in my view the Swedish case can
proceed concurrently with the
proceedings in the UK, says Deputy
Director of Public Prosecution Eva-Marie
Persson.

Reopening the investigation means that a
number of investigative measures will
take place.

– In my opinion a new interview with the
suspect is required. It may be
necessary, with the support of a
European Investigation Order, to request
an interview with JA be held in the UK.
Such an interview, however, requires
JA’s consent, says Eva-Marie Persson.

Case number in Stockholm District Court:
B 12885-10.

Here is a pdf of the full opinion and decision.

Few thoughts. It appears clear that Sweden will
be filing a new European Arrest Warrant EAW),
and I would expect they lodge that forthwith.
Which will result in competing extradition
requests from the United States and Sweden.
There are many factors that will play into the
decision by the UK of where to ship Assange when
his sentence on the bail jumping offense is
done. The final decision is in the hands of the
UK Home Secretary Sajid Javid.

Several factors, but most critically the pending
expiration of the Swedish statute of limitations
in August 2020 militate in favor of giving the
nod to Sweden over the US. Here is the excellent
David Allen Green on that. Also, there is no
question of “political prosecution” with the
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Swedish charge, where in many regards there are
such concerns with the current, and potentially
future, US charges.

If Assange was smart (no given), he might
consider fighting extradition to the US and
waiving it as to Sweden. I have always
maintained that if Assange wants to fight US
extradition, he is much better situated to do so
from Sweden than he is from the UK. Several
international law experts agree, for instance
Mark Klamberg, as cited by Kevin Jon Heller in
Opinio Juris gives some great background on that
issue, even though Mr. Klamberg’s original post
was written back in 2012.

Another interesting thing is the
SwedishProsecution Authority has indicated they
will request a formal interview with Assange via
video link while he is in UK prison custody.
That would appear to require consent by Assange,
and it is far from certain he would give that.

Also, there is still the matter of what charges
will be the final ones submitted by the US to
the UK. The US has until June 12 to submit its
final charges to the UK per a court order. As
you may recall, the Rule of Specialty makes this
a critical factor, as I detailed in this post a
month ago. Adding to this issue is the US looks
to get a long reprieve on that if Assange is
sent by the Brits to Sweden first. At that
point, the US would have to file a new
extradition request with the Swedes, so,
obviously, they would look to have a lot more
time in that circumstance.

On another front, Ecuador will give Julian
Assange’s embassy computers and files to the US.
Not shocking, but it is news.

Lastly, the other factor is that Assange
litigated extradition to Sweden previously, and
lost in every court of jurisdiction. He could
fight extradition to the US for a very long
time, but looks dead in the water already as to
Swedish extradition.

So, in closing, there was a lot of excitement
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early this morning, and there will surely be
more to come regarding Assange


