
JACK SMITH INVITES
AILEEN CANNON TO
PROTECT THE COUNTRY
RATHER THAN JUST
DONALD TRUMP
Jack Smith has asked Judge Aileen Cannon to
prevent Trump from lying about a plot to
assassinate him, as he has done since
propagandist Julie Kelly made a stink about a
routine Use of Force form Trump himself released
and misrepresented and created a false scandal.
But there’s a detail about how he asked the
deserves attention.

The motion describes how Trump filed that
routine form, without tying to his demand for
suppression, and then started lying about it,
only to have other propagandists (it includes an
example from Steve Bannon’s show) join in.

On February 22, 2024, Trump filed under
seal a motion to suppress evidence
obtained through the search of Mar-a-
Lago. See ECF No. 566. In setting forth
what he described as the relevant facts,
Trump stated that the Operations Form
“contained a ‘Policy Statement’
regarding ‘Use Of Deadly Force,’ which
stated, for example, ‘Law enforcement
officers of the Department of Justice
may use deadly force when necessary
[sic] . . . .’” Id. at 4. Although Trump
included the warrant and Operations Form
as exhibits to his motion, the motion
misquoted the Operations Form by
omitting the crucial word “only” before
“when necessary,” without any ellipsis
reflecting the omission. The motion also
left out language explaining that deadly
force is necessary only “when the
officer has a reasonable belief that the
subject of such force poses an imminent

https://www.emptywheel.net/2024/05/25/jack-smith-invites-aileen-cannon-to-protect-the-country-rather-than-just-donald-trump/
https://www.emptywheel.net/2024/05/25/jack-smith-invites-aileen-cannon-to-protect-the-country-rather-than-just-donald-trump/
https://www.emptywheel.net/2024/05/25/jack-smith-invites-aileen-cannon-to-protect-the-country-rather-than-just-donald-trump/
https://www.emptywheel.net/2024/05/25/jack-smith-invites-aileen-cannon-to-protect-the-country-rather-than-just-donald-trump/
https://www.emptywheel.net/2024/05/25/jack-smith-invites-aileen-cannon-to-protect-the-country-rather-than-just-donald-trump/
https://storage.courtlistener.com/recap/gov.uscourts.flsd.648653/gov.uscourts.flsd.648653.581.0_1.pdf
https://storage.courtlistener.com/recap/gov.uscourts.flsd.648652/gov.uscourts.flsd.648652.566.3.pdf
https://storage.courtlistener.com/recap/gov.uscourts.flsd.648652/gov.uscourts.flsd.648652.566.3.pdf
https://storage.courtlistener.com/recap/gov.uscourts.flsd.648653/gov.uscourts.flsd.648653.581.1_1.pdf
https://storage.courtlistener.com/recap/gov.uscourts.flsd.648653/gov.uscourts.flsd.648653.581.1_1.pdf


danger of death or serious physical
injury to the officer or to another
person.” Compare ECF No. 566-3 at 11
with ECF No. 566 at 6. Notwithstanding
the misleading characterization of the
use-of-force provision when describing
the search, the motion did not seek
suppression based on the policy, claim
that the agents had acted
inappropriately in following that
standard protocol, or otherwise rely on
the policy as part of the argument. See
ECF No. 566 at 12-13.

On May 21, 2024, Trump filed a redacted
version of his suppression motion and
exhibits on the public docket. See ECF
No. 566. The next day, Trump publicly
claimed that he was just “shown Reports
that Crooked Joe Biden’s DOJ, in their
illegal and UnConstitutional Raid of
Mara-Lago, AUTHORIZED THE FBI TO USE
DEADLY (LETHAL) FORCE.” Exhibit 1. Trump
also sent an email stating that the
government “WAS AUTHORIZED TO SHOOT ME,”
was “just itching to do the
unthinkable,” and was “locked & loaded
ready to take me out & put my family in
danger.” Exhibit 2. Trump also publicly
claimed that, “[s]hockingly,” the
Department of Justice “authorized the
use of ‘deadly force’ in their Illegal,
UnConstitutional, and Un-American RAID
of Mar-a-Lago, and that would include
against our Great Secret Service, who
they thought might be ‘in the line of
fire.’” Exhibit 3. Predictably and as he
certainly intended, others have
amplified Trump’s misleading statements,
falsely characterizing the inclusion of
the entirely standard useof-force policy
as an effort to “assassinate” Trump. See
Exhibit 4. [my emphasis]

Now, that could have been all that Smith needed
to do. As he lays out, Judge Cannon has the



authority under the Bail Reform Act to modify
Trump’s release conditions to protect the safety
of the community.

Under the Bail Reform Act, a “judicial
officer shall issue an order that,
pending trial, the [defendant] be”
either released on personal recognizance
or an unsecured bond, 18 U.S.C. §
3142(a)(1), released “on a condition or
combination of conditions under
subsection (c),” id. § 3142(a)(2),
temporarily detained pending revocation,
deportation, or exclusion, id. §
3142(a)(3), or detained, id. §
3142(a)(4). Here, Trump was released on
conditions under subsection (c). ECF No.
17.

Subsection (c) provides that, if a
person is released on conditions, the
“judicial officer shall order the
pretrial release of the person” subject
to (1) “the condition that the person
not commit a Federal, State, or local
crime during the period of release,” and
(2) “the least restrictive further
condition, or combination of conditions
that such judicial officer determines
will reasonably assure the appearance of
the person as required and the safety of
any other person and the community.” 18
U.S.C. § 3142(c)(1)(A), (B). The statute
then lists several “further
condition[s]” that the release order
“may include.” As relevant here, those
further conditions include that the
defendant “satisfy any other condition
that is reasonably necessary to assure
the appearance of the person as required
and to assure the safety of any other
person and the community,” id. §
3142(c)(1)(B)(xiv). Subsection (c)
further provides that “[t]he judicial
officer may at any time amend the order
to impose additional or different
conditions of release.” Id. §



3142(c)(3).

The Court should exercise its authority
to impose a condition that Trump may not
make public statements that pose a
significant, imminent, and foreseeable
danger to the law enforcement agents
participating in the investigation and
prosecution of this case

But Smith didn’t stop there. Even before that,
Smith invoked an argument Judge Cannon made
herself last year, when choosing to stick her
nose into the public reports that Jay Bratt was
mean to Stan Woodward.

The Court has an “independent obligation
to protect the integrity of this
judicial proceeding,” ECF No. 101, and
should take steps immediately to halt
this dangerous campaign to smear law
enforcement.

This is, at the very least, a subtle dig. Cannon
has gone out of her way (with the original
search, and then on two of these such occasions)
at least three times to protect Trump.

But she has done nothing as Trump,
“irresponsibly put a target on the backs of the
FBI agents involved in this case,” as the filing
describes.

At least one attorney has suggested that Cannon
could ding Chris Kise for leaving out the
limitations and thereby giving the Use of Force
policy the opposite meaning than it really has
(bolded above), setting up this propaganda
attack.

Instead, Smith has used it as an opportunity to
either force Cannon to rein Trump in — or to
demonstrate that her bias in this case is
contributing to a very dangerous situation.
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