
RANDOM FRIDAY
AFTERNOON LINKS
I’ve had a frazzled few days (dealing with stuff
like dodgy cars) and I’m about to bury myself
deep in the weeds. So I thought I’d throw up a
few links to keep you all occupied so as to
ensure there’s still something left in the
likker cabinet for when I come out of the weeds
later today.

Silicon inside the anthrax

First, if you didn’t already see JimWhite’s link
to his diary on yet more evidence that the FBI
didn’t solve the Amerithrax case, here’s another
link. Jim discusses recent developments in the
enduring questions regarding whether there was
silicon in the anthrax or not, and does so in
terms that non-scientists can understand.

The telecoms and the government making googly
eyes again

Then there’s this article about a bill that Jay
Rockefeller and Olympia Snowe have introduced to
make it easier for the government and owners of
critical infrastructure to collaborate.

If passed, the legislation would enhance
collaboration between US intelligence
agencies and the private sector. First,
it would require the White House to
designate certain technology systems as
critical if their disruption threatened
strategic national interests. If
intelligence officials received
information about a forthcoming attack
targeting a specific company or critical
part of the US infrastructure, a top-
level private sector official with
security clearance would be provided
with “enough” information to defend or
mitigate the attack, a congressional
aide said.

The threat to critical infrastructure
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has become a flashpoint in the
broadening debate about overall
cybersecurity issues. More than 85 per
cent of infrastructure that is deemed to
be critical is owned or operated by the
private sector.

I’m mildly sympathetic to the need to make sure
the private sector cooperates in cybersecurity
efforts. But I would feel a lot better about the
issue if the same “critical infrastructure”
companies–the telecoms–hadn’t collaborated with
the Bush Administration to illegally spy on
Americans. And heck, as cooperation with the
Feds becomes a bigger and bigger cash cow for
these companies, shouldn’t we just take them
over and get better service for a reasonable
price?

GAO begs to disagree

Then there are two posts on Obama’s threat to
veto the intelligence authorization bill if it
allows GAO to conduct investigations of the
intelligence community. POGO has a good summary
pointing out that this really shouldn’t be that
big of a deal. And Steven Aftergood has a post
with a link to and discussion of the letter the
head of GAO, Gene Dodaro, sent to Intelligence
Committee leadership informing him that claims
made in the veto threat are inaccurate.

OMB warned that the President’s senior
advisors would recommend that the
President veto the bill if it included
any of several provisions, including the
sections concerning GAO. I write to
clarify what I view as several
misstatements of law and fact within
OMB’s letter as it relates to GAO.

OMB’s letter posits that the passage of
the GAO provisions would result in
sweeping changes to the current
statutory framework and provide GAO with
authority it currently lacks to conduct
reviews of intelligence activities. GAO
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strongly disagrees. GAO has well-
established statutory authority to
evaluate agency programs and investigate
matters related to the receipt,
disbursement, and use of public money
under 31 U.S.C. §§ 712 and 717 and to
access agency records under 31 U.S.C. §
716. These statutes and others provide
GAO with the required authority to
perform audits and evaluations of IC
activities. Within GAO’s authority,
specific safeguards exist to reflect the
particularly sensitive nature of certain
intelligence activities and programs.l
The proposed legislative provisions in
essence reaffirm GAO’s existing
authority in order to address the lack
of cooperation GAO has received from
certain elements of the IC in carrying
out work at the specific request of the
intelligence committees, and other
committees of jurisdiction as defined by
the rules of the Senate and House.

GAO acknowledges and does not seek to
displace the special relationship
between the congressional intelligence
committees and the IC. However, GAO does
not agree with the Administration’s
view, originating in a 1988 opinion of
the Department of Justice’s Office of
Legal Counsel, that the creation of the
congressional intelligence oversight
structure (codified at 50 U.S.C. § 413)
implicitly exempted reviews of
intelligence activities from the scope
of GAO’s existing audit authority.2
Neither the language of section 413 nor
its legislative history provides support
for this position. Moreover, the
executive branch has expansively applied
the 1988 opinion as precluding GAO
reviews of matters that extend well
beyond traditional intelligence
activities. This has resulted in GAO
frequently being unable to obtain the
access or cooperation necessary to



provide useful information to the
Congress on matters involving the IC.

GAO is basically saying the Obama Administration
is taking an expansive read of an old OLC
opinion that–GAO claims–ignores the relevant law
to try to prevent competent oversight of the
intelligence community.

Not much to say about the War now…

Finally, there’s this, from Mark Hosenball. Not
surprisingly, the UK’s Iraq War Inquiry wants to
ask Bush Administration leaders why they brought
us into an optional war in Iraq. Also not
surprisingly, those Bushies have no intention of
cooperating.

British government sources tell
Declassified that investigators for
Britain’s official Iraq War inquiry
panel—which has been conducting a
lengthy probe into the origins and
conduct of the war—want to make a fact-
finding trip to the United States. One
sensitive item on the agenda: trying to
get interviews with former Bush
administration officials.

But the sources, who asked for anonymity
when discussing private information,
said there are already indications that
Bush administration “principals”—senior
policymaking officials including George
W. Bush and Dick Cheney—have indicated
that they have no intention of talking
to the British investigators.

[snip]

Bush and Cheney are not the only ones
who are expected to turn down the Brits’
invitation. The U.K. source acknowledged
that other top-tier Bush administration
officials—including Condoleezza Rice and
Donald Rumsfeld—are unlikely to speak
with the U.K. inquiry, which has no
power to compel their cooperation. The



Washington Post reported that Stephen
Hadley, Bush’s former national-security
adviser, has been among those “voicing a
strong disinclination to participate.”
If the higher ups won’t talk, the panel
hopes at least to secure interviews with
lower-level U.S. officials who had a
hand in planning and carrying out the
invasion.

Golly! What ever might Dick and Bush and Condi
and Rummy and Hadley have to hide?
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