
THE US TORTURE
REGIME – WHERE IS THE
SWIFT JUSTICE?
Earlier, Marcy and Spencer wrote about the
somewhat startling admission today by Susan
Crawford that the United States tortured
Mohammed al-Qahtani. From Woodward and the
Washington Post:

"We tortured [Mohammed al-]Qahtani,"
said Susan J. Crawford, in her first
interview since being named convening
authority of military commissions by
Defense Secretary Robert M. Gates in
February 2007. "His treatment met the
legal definition of torture. And that’s
why I did not refer the case" for
prosecution.

The entire article is worth a read just so that
the bare facts of what the United States does in
your name can set in. But the real thing that
strikes me about Crawford’s admission is the
unequivocal starkness of it. "We tortured". "Met
the legal definition of torture".

Well okay then. What more could we ask for?
Maybe that the statement was made by a Bush
Administration official, in a position of
authority, someone that actually speaks for and
might could bind the government to the
admission. Well, as convening authority for the
military commissions, Susan Crawford darn well
ought to suffice for that.

Sounds like what we have here is what the legal
profession, and specifically the criminal
justice portion thereof, calls an "admission
against interest".

An admission against interest is an
exception to the hearsay rule which
allows a person to testify to a stament
of another that reveals something
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incriminating, embarassing, or otherwise
damaging to the maker of the statement.
It is allowed into evidence on the
theory that the lack of incentive to
make a damaging statement is an
indication of the statement’s
reliability.

In criminal law, it is a statement by
the defendant which acknowledges the
existence or truth of some fact
necessary to be proven to establish the
guilt of the defendant or which tends to
show guilt of the defendant or is
evidence of some material fact, but not
amounting to a confession.

Tonight, on MSNBC’s Countdown, former Navy JAG
attorney Charles Swift laid out the background
and implications of what our country has done
and become (Attached are both the portion with
Charlie Swift as well as a followup portion).
What we have done is not good. It is not right.
And it is not justified. It is a war crime under
18 USC § 2441.

For her next trick, perhaps Susan Crawford can
tell us when the war crime prosecutions will be
starting.
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