
ON CONSPIRACY
In comments, Harpie went back to Elizabeth de la
Vega’s summary of conspiracy.

Since Eureka brought this up above, I
figured it might be timely to post it
again:

Conspiracy Law – Eight Things You Need
to Know.
One: Co-conspirators don’t have to
explicitly agree to conspire & there
doesn’t need to be a written agreement;
in fact, they almost never explicitly
agree to conspire & it would be nuts to
have a written agreement!
Two: Conspiracies can have more than one
object- i.e. conspiracy to defraud U.S.
and to obstruct justice. The object is
the goal. Members could have completely
different reasons (motives) for wanting
to achieve that goal.
Three: All co-conspirators have to agree
on at least one object of the
conspiracy.
Four: Co-conspirators can use multiple
means to carry out the conspiracy, i.e.,
releasing stolen emails, collaborating
on fraudulent social media ops,
laundering campaign contributions.
Five: Co-conspirators don’t have to know
precisely what the others are doing,
and, in large conspiracies, they rarely
do.
Six: Once someone is found to have
knowingly joined a conspiracy, he/she is
responsible for all acts of other co-
conspirators.
Seven: Statements of any co-conspirator
made to further the conspiracy may be
introduced into evidence against any
other co-conspirator.
Eight: Overt Acts taken in furtherance
of a conspiracy need not be illegal. A
POTUS’ public statement that “Russia is
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a hoax,” e.g., might not be illegal (or
even make any sense), but it could be an
overt act in furtherance of a conspiracy
to obstruct justice.

de la Vega has been consistently good on
conspiracy going back to the first failed
impeachment effort and the lead up to it. I
posted this at least once before, think on a
post I penned, but not sure, so am going to put
this out here again.

At any rate, here are a set of model jury
instructions (that I have previously patterned
off of for real trials) for a conspiracy case.
They are for a drug case, but conspiracy is
conspiracy, and the law is pretty much the same,
and has long been. What Harpie cited from de la
Vega is correct. But to give you a look at how
it actually goes down in a court, check out
actual pattern jury instructions, because real
instructions are always the guide in a real
criminal trial. Substitute in the elements for
18 USC §373 and 18 USC §2101, or any of the
other various putative crimes being discussed ad
nauseam and you will get the picture.

As you read through them, keep in mind the
question of “what holes could a competent
criminal defense attorney drive a truck through
here given a beyond a reasonable doubt burden?”

Now would Trump acquire an actually competent
criminal defense attorney were, in the unlikely
event he is really charged? Now there is a great
question! But, if he were to, there are
currently still a LOT of holes. People are
getting ahead of themselves. Read the
instructions, they scan pretty fast. But keep in
mind that once you charge and put a defendant,
any defendant, on trial, things are not as easy
as they are here or on social media.
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